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Thomas DeAngelis was emplloyed by the Borough as a laborer

for almost seven years. He was fired on August 18, 1997. The

Department of Public Works superintendent, Frank Plummer, wrote a
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Council No. 8 demanded

arbitration and this petition ensued.

Our jurisdiction is narr

Ridgefield Park Bd. of Ed., 78 N.

Thus,

Ridgefield Park Ed. Ass'n V.

144, 154 (1978), states:

The Commission is addressing the abstract

issue: 1is the subject
the scope of collective

that subject is within th
of the agreement, whethen

alleged by the grievance,

provides a defense for th
action, or even whether
arbitration clause in thse
other question which migh
be determined by the Comn
Those are qu
for determination by an g

proceeding.

courts.

we do not consider the conty

tter in dispute within
egotiations. Whether
e arbitration clause
the facts are as
whether the contract
e employer’s alleged
here is a valid
agreement or any
t be raised is not to
lission in a scope
estions appropriate
rbitrator and/or the

actual merits of the grievance

or any contractual defenses the enployer may have.

negotiations over and disciplinary

34:13A-5.

decisions restricting negotiations

disputes.

The New Jersey Employer-H

3 was amended in 1982 and

That section now provid

In addition, the majority
designated representative
shall meet at reasonable
good faith with respect t
disciplinary disputes, ar
conditions of employment|
be construed as permittirn

standards or criteria fon

*

mployee Relations Act requires

review procedures. N.J.S.A.

1996 in response to judicial
and arbitration of disciplinary

leg, in part:

' representative and

s of the public employer
times and negotiate in

o grievances,

jld other terms and
Nothing herein shall
lg negotiation of the
employee performance.

* *




P.E.R.C. NO. 98-135 4.

Public employers shall negotiate written
policies setting forth grievance and disciplinary
review procedures by means of which their
employees or representatives of employees may
appeal the interpretatior], application or
violation of policies, agreements, and
administrative decisions,| including disciplinary
determinations, affecting them, provided that
such grievance and disciglinary review procedures
shall be included in any |agreement entered into
between the public employer and the
representative organization. Such grievance and
disciplinary review procqgdures may provide for
binding arbitration as a [means for resolving
disputes. The procedureq agreed to by the
parties may not replace dr be inconsistent with
any alternate statutory gppeal procedure nor may
they provide for binding |[arbitration of disputes
involving the discipline |[of employees with
statutory protection undgr tenure or civil
service laws, except thayy such procedures may
provide for binding arbifration of disputes
involving the minor discipline of any public
employees protected undey the provisions of
section 7 of P.L. 1968, . 303 (C.34:13A-5.3),
other than public employges subject to discipline
pursuant to R.S. 53:1-10 Grievance and
disciplinary review procgdures established by
agreement between the puBlic employer and the
representative organizatjon shall be utilized for
any dispute covered by the terms of such
agreement. For the purpgses of this section,
minor discipline shall mgan a suspension or fine
of less than five days unless the employee has
been suspended or fined 3an aggregate of 15 or
more days or received mofe than three suspensions
or fines of five days or|less in one calendar
year.

Section 5.3 specifies that negotiated disciplinary review

procedures may provide for binding arbitration. There are two
exceptions, but neither applies t¢ this employee’s discharge.
The first exception is bgsed on the wording of the 1982
amendment. That amendment stated|that negotiated review procedures

may not be inconsistent with any alternate statutory appeal
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amendment for police officers besifles troopers is that they may now
seek contractual provisions calling for arbitration of minor
disciplinary determinations, but npt major disciplinary
determinations. Thus, Monmouth Ctly. v. CWA, 300 N.J. Super. 272
(App. Div. 1997), restrained arbitfgation over a major disciplinary
determination involving a police officer -- the discharge of a
correctional officer holding a provisional appointment. DeAngelis
is not a police officer so this exception does not preclude
arbitration over his discharge.
Absent an applicable excgption, section 5.3 permits an
agreement to submit this disciplinary dispute to binding
arbitration. See Eatontown Bd. off Ed., P.E.R.C. No. 88-144, 14

NJPER 466 (919195 1988); Long Branch Sewerage Auth., P.E.R.C. No.

83-153, 9 NJPER 365 (914164 1983) .| We therefore decline to restrain
arbitration.
ORDER

The request of the Borough of Kenilworth for a restraint of

binding arbitration is denied.

BY ORDER OF THE COMMISSION

/./ﬁ‘ . cLSZZfzfz__
illicent A. Wasell
Chair

Chair Wasell, Commissioners Boose| Ricci and Wenzler voted in favor
of this decision. None opposed. |Commissioner Buchanan abstained
from consideration. Commissionerg Finn and Klagholz were not present.

DATED: April 30, 1998
Trenton, New Jersey
ISSUED: April 30, 1998
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